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CAPRON TRAIL COMMUNITY DEVELOPMENT DISTRICT 
REGULAR BOARD MEETING MINUTES 

MAY 20, 2024 
 
 

A. CALL TO ORDER 
 
District Manager Frank Sakuma called the May 20, 2024, Regular Board Meeting of the Capron Trail 
Community Development District (the “District”) to order at 1:30 p.m. at the offices of Premier Citrus 
located at 14885 Indrio Road, Fort Pierce, Florida 34945.  
 
B. PROOF OF PUBLICATION 

 
Mr. Sakuma presented proof of publication that notice of the Regular Board Meeting was published 
in the St. Lucie News Tribune on October 6, 2023, as part of the District’s Fiscal Year 2023/2024 
Meeting Schedule, as required by law. 

 
C. ESTABLISH QUORUM 
 
Mr. Sakuma stated that the attendance of Supervisors David Bass, Mike Cofer and Tom Jerkins 
constituted a quorum, and it was in order for the meeting to proceed. Mr. Stewart was absent. 
 
Also in attendance were: District Managers Frank Sakuma and Stephanie Brown of Special District 
Services, Inc.; District Engineer Tom McGowan; and District Attorney Susan Garrett of Torcivia, 
Donlon, Goddeau & Rubin, P.A. 
 
D. ADDITIONS OR DELETIONS TO AGENDA 
 
There were no additions or deletions to the agenda. 
 
E. COMMENTS FROM THE PUBLIC FOR ITEMS NOT ON THE AGENDA 
 
There were no comments from the public for items not on the agenda. 
 
F. APPROVAL OF MINUTES 

 
1. March 18, 2024, Regular Board Meeting Minutes 

The March 18, 2024, Regular Board Meeting minutes were approved, as presented, on a motion made 
by Mr. Bass, seconded by Mr. Cofer. The motion passed unanimously. 
 
G. OLD BUSINESS 
 
There were no Old Business items to come before the Board. 
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H. NEW BUSINESS 
 

1. Consider Approval of 2024 Above Ground Annual Impoundment Inspection 
Report 

 
Mr. Bass made a motion, seconded by Mr. Cofer, and passed unanimously approving the Annual 
Impoundment Inspection Report, and directed staff to transmit same to the South Florida Water 
Management District. 
 

2. Consider Resolution No. 2024-01 Adopting a Fiscal Year 2024/2025 Proposed 
Budget 

 
Resolution No. 2024-01 was presented, entitled: 
 

RESOLUTION NO. 2024-01 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE CAPRON 
TRAIL COMMUNITY DEVELOPMENT DISTRICT APPROVING A 
PROPOSED BUDGET FOR FISCAL YEAR 2024/2025; AND PROVIDING 
AN EFFECTIVE DATE. 

 
Mr. Sakuma notified the board that the FY 2024/2025 Proposed Budget was included in the Board 
package and that the assessment rate would be decreasing slightly to $62.51. Mr. Jerkins stated that 
the expansion area acre unit number (221) listed on the budget was not accurate and directed staff to 
amend the budget to the correct acreage with any resulting change to assessment levels. 
 
After Board discussion, Mr. Bass made a motion, seconded by Mr. Cofer, and passed unanimously 
adopting Resolution No. 2024-01, the Fiscal Year 2024/2025 Proposed Budget as amended, and 
setting a Public Hearing for August 19, 2024.  
 
I. ENGINEER’S REPORT 
 
There was no Engineer’s Report at this time. 
 
J. ATTORNEY’S REPORT 
 
There was no Attorney’s Report at this time. 

 
K. FIELD MAINTENANCE REPORT 
 
Mr. Bass reported that a radiator went down, and it was estimated to be approximately $2,000 to 
repair. 
 
L. ADMINISTRATIVE MATTERS 
 

1.  Financial Report 
 

Mr. Sakuma briefly went over the Financial Report included in the Board package.  
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M. BOARD MEMBER COMMENTS 
 
Mr. Jerkins inquired about an engineer invoice that should have been billed to him directly but was 
billed to the District.  Mr. Sakuma responded that he would follow up on the invoice. 
 
 
N. ADJOURNMENT 
 
There being no further business to come before the Board, the meeting was adjourned at 1:48 p.m. by 
Chairman Jerkins. There were no objections. 
 
 
 
 
__________________________________   ____________________________________ 
Secretary       Chairman 
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Publication Date
2024-08-06

Subcategory
Miscellaneous Notices

Notice of Public Hearing
and Regular Board Meeting of the
Capron Trail Community
Development District
The Board of Supervisors (the Board) of the Capron Trail Community Development District (the District) will
hold a Public Hearing and Regular Board Meeting on August 19, 2024, at 1:30 p.m., or as soon thereafter as
can be heard, at the o�ces of Premier Citrus located at 14885 Indrio Road, Ft. Pierce, Florida 34945.
The purpose of the Public Hearing is to receive public comment on the Fiscal Year 2024/2025 Proposed Final
Budget of the District. A copy of the Budget and/or the Agenda may be obtained from the Districts website or
at the o�ces of the District Manager, 2501A Burns Road, Palm Beach Gardens, Florida 33410, during normal
business hours. The purpose of the Regular Board Meeting is for the Board to consider any other business
which may properly come before it. The meetings are open to the public and will be conducted in accordance
with the provisions of Florida law for community development districts. Meetings may be continued as found
necessary to a time and place speci�ed on the record.
There may be occasions when one or more Supervisors will participate by telephone. At the location of the
meeting, there may be a speaker telephone present so that interested persons can attend the meeting at the
above location and be fully informed of the discussions taking place either in person or by telephone
communication.
In accordance with the provisions of the Americans with Disabilities Act, any person requiring special
accommodations or an interpreter to participate at these meetings should contact the District Manager at
(772) 345-5119 and/or toll free at 1-877-737-4922, at least seven (7) days prior to the date of the meetings.
If any person decides to appeal any decision made with respect to any matter considered at this Public
Hearing and Regular Board Meeting, such person will need a record of the proceedings and such person may
need to ensure that a verbatim record of the proceedings is made at their own expense and which record
includes the testimony and evidence on which the appeal is based.
Meetings may be cancelled from time to time without advertised notice.
Capron Trail Community Development District
www.caprontrailcdd.org
PUBLISH: St. Lucie News Tribune 07/30/24 & 08/06/24
TCN10419092
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RESOLUTION NO. 2024-02 
 

A RESOLUTION OF THE CAPRON TRAIL COMMUNITY 
DEVELOPMENT DISTRICT ADOPTING A FISCAL YEAR 2024/2025 
BUDGET.  

 
 WHEREAS, the Capron Trail Community Development District (“District”) has 
prepared a Proposed Budget and Final Special Assessment Roll for Fiscal Year 2024/2025 and 
has held a duly advertised Public Hearing to receive public comments on the Proposed Budget 
and Final Special Assessment Roll; and, 
 
 WHEREAS, following the Public Hearing and the adoption of the Proposed Budget and 
Final Assessment Roll, the District is now authorized to levy non ad-valorem assessments upon 
the properties within the District. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS 
OF THE CAPRON TRAIL COMMUNITY DEVELOPMENT DISTRICT THAT:  
 
 Section 1. The Final Budget and Final Special Assessment Roll for Fiscal Year 
2024/2025 attached hereto as Exhibit “A” is approved and adopted, and the assessments 
set forth therein shall be levied. 
 
 Section 2. The Secretary of the District is authorized to execute any and all necessary 
transmittals, certifications or other acknowledgements or writings, as necessary, to comply with 
the intent of this Resolution. 
  

PASSED, ADOPTED and EFFECTIVE this 19th day of August, 2024. 

 
 
ATTEST: CAPRON TRAIL 
 COMMUNITY DEVELOPMENT DISTRICT 
 
 
 
 
By:  By:  
 Secretary/Assistant Secretary Chairperson/Vice Chairperson 
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Capron Trail
  Community Development District

  Final Budget For
   Fiscal Year 2024/2025

   October 1, 2024 - September 30, 2025
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RESOLUTION NO. 2024-03 
 
A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
CAPRON TRAIL COMMUNITY DEVELOPMENT DISTRICT, 
ESTABLISHING A REGULAR MEETING SCHEDULE FOR FISCAL 
YEAR 2024/2025 AND SETTING THE TIME AND LOCATION OF SAID 
DISTRICT MEETINGS; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, it is necessary for the Capron Trail Community Development District 

("District") to establish a regular meeting schedule for fiscal year 2024/2025; and 

 
WHEREAS, the Board of Supervisors of the District has set a regular meeting schedule, 

location and time for District meetings for fiscal year 2024/2025 which is attached hereto and 

made a part hereof as Exhibit “A”. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF 

THE CAPRON TRAIL COMMUNITY DEVELOPMENT DISTRICT, ST. LUCIE 
COUNTY, FLORIDA, AS FOLLOWS: 
 

Section 1. The above recitals are hereby adopted. 

 
Section 2. The regular meeting schedule, time and location for meetings for fiscal year 

2024/2025 which is attached hereto as Exhibit “A” is hereby adopted and authorized to be 

published. 

 
PASSED, ADOPTED and EFFECTIVE this 19th day of August, 2024. 

 

 
ATTEST: CAPRON TRAIL 
 COMMUNITY DEVELOPMENT DISTRICT 
 
 
 
 
By:                                                                       By:                
 Secretary/Assistant Secretary Chairperson/Vice Chairperson 
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CAPRON TRAIL COMMUNITY DEVELOPMENT DISTRICT 

FISCAL YEAR 2023/2024 REGULAR MEETING SCHEDULE 

 
NOTICE IS HEREBY GIVEN that the Board of Supervisors of the Capron Trail Community 
Development District will hold Regular Meetings in the offices of Premier Citrus located at 14885 
Indrio Road, Fort Pierce, Florida 34945 at 1:30 p.m. on the following dates: 

October 21, 2024 
November 18, 2024 
December 16, 2024 
January 20, 2025 

February 17, 2025 
March 17, 2025 
April 21, 2025 
May 19, 2025 
June 16, 2025 
July 21, 2025 

August 18, 2025 
September 15, 2025 

The purpose of the meetings is to conduct any business coming before the Board. Meetings are 
open to the public and will be conducted in accordance with the provisions of Florida law.  Copies 
of the Agendas for any of the meetings may be obtained from the District's website or by contacting 
the District Manager at (772) 345-5119 and/or toll free at 1-877-737-4922 prior to the date of the 
particular meeting. 

From time to time one or more Supervisors may participate by telephone; therefore a speaker 
telephone may be present at the meeting location so that Supervisors may be fully informed of the 
discussions taking place. Said meetings may be continued as found necessary to a time and place 
specified on the record. 

If any person decides to appeal any decision made with respect to any matter considered at these 
meetings, such person will need a record of the proceedings and such person may need to insure 
that a verbatim record of the proceedings is made at his or her own expense and which record 
includes the testimony and evidence on which the appeal is based. 

In accordance with the provisions of the Americans with Disabilities Act, any person requiring 
special accommodations or an interpreter to participate at any of these meetings should contact the 
District Manager at (772) 345-5119 and/or toll-free at 1-877-737-4922 at least seven (7) days prior 
to the date of the particular meeting. 

 
Meetings may be cancelled from time to time without advertised notice. 

Capron Trail Community Development District 

www.caprontrailcdd.org 

PUBLISH:  St. Lucie News Tribune XX/XX/2024 

Page 13



RESOLUTION 2024-04 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
CAPRON TRAIL COMMUNITY DEVELOPMENT DISTRICT 
ADOPTING GOALS, OBJECTIVES, AND PERFORMANCE 
MEASURES AND STANDARDS; PROVIDING A SEVERABILITY 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Capron Trail Community Development District (the “District”) is a local 

unit of special-purpose government organized and existing under and pursuant to Chapters 189 
and 190, Florida Statutes, as amended; and 
 
 WHEREAS, effective July 1, 2024, the Florida Legislature adopted House Bill 7013, 
codified as Chapter 2024-136, Laws of Florida (“HB 7013”) and creating Section 189.0694, 
Florida Statutes; and 
 
 WHEREAS, pursuant to HB 7013 and Section 189.0694, Florida Statutes, beginning 
October 1, 2024, the District shall establish goals and objectives for the District and create 
performance measures and standards to evaluate the District’s achievement of those goals and 
objectives; and 
 
 WHEREAS, the District Manager has prepared the attached goals, objectives, and 
performance measures and standards and presented them to the Board of the District; and 
 
 WHEREAS, the District’s Board of Supervisors (“Board”) finds that it is in the best 
interests of the District to adopt by resolution the attached goals, objectives and performance 
measures and standards. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 
SUPERVISORS OF THE CAPRON TRAIL COMMUNITY 
DEVELOPMENT DISTRICT: 

  
 SECTION 1. The recitals so stated are true and correct and by this reference are 
incorporated into and form a material part of this Resolution. 
 

SECTION 2. The District Board of Supervisors hereby adopts the goals, objectives and 
performance measures and standards as provided in Exhibit A. The District Manager shall take 
all actions to comply with Section 189.0694, Florida Statutes, and shall prepare an annual report 
regarding the District’s success or failure in achieving the adopted goals and objectives for 
consideration by the Board of the District.  
 
 SECTION 3.  If any provision of this resolution is held to be illegal or invalid, the other 
provisions shall remain in full force and effect. 
 
 SECTION 4. This resolution shall become effective upon its passage and shall remain in 
effect unless rescinded or repealed. 
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 PASSED AND ADOPTED this 19th day of August, 2024.  
 
 
ATTEST:     CAPRON TRAIL COMMUNITY 

DEVELOPMENT DISTRICT 
 
 
 
             
Secretary/Assistant Secretary   Chairman, Board of Supervisors 
 
 
Exhibit A: Performance Measures/Standards and Annual Reporting 
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Exhibit A 

Program/Activity:   District Administration 
Goal:    Remain compliant with Florida Law for all district meetings 
Objectives:    

 Notice all District regular, special, and public hearing meetings 
 Conduct all post-meeting activities  
 District records retained in compliance with Florida Sunshine Laws 

Performance Measures: 

 All Meetings publicly noticed as required (yes/no) 
 Meeting minutes and post-meeting action completed (yes/no) 
 District records retained as required by law (yes/no)     

Program/Activity:   District Finance 
Goal:    Remain Compliant with Florida Law for all district financing activities 
Objectives:     

 District adopted fiscal year budget 
 District amended budget at end of fiscal year 
 Process all District finance accounts receivable and payable 
 Support District annual financial audit activities 

Performance Measures: 

 District adopted fiscal year budget (yes/no) 
 District amended budget at end of fiscal year (yes/no) 
 District accounts receivable/payable processed for the year (yes/no) 
  “No findings” for annual financial audit (yes/no) 

o If “yes” explain 

Program/Activity:   District Operations 
Goal:    Insure, Operate and Maintain District owned Infrastructure & assets 
Objectives:     

 Annual renewal of District insurance policy(s) 
 Contracted Services for District operations in effect 
 Compliance with all required permits 

Performance Measures: 

 District insurance renewed and in force (yes/no) 
 Contracted Services in force for all District operations (yes/no) 
 Permits in compliance (yes/no) 
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CAPRON TRAIL COMMUNITY DEVELOPMENT DISTRICT 
AUDITOR SELECTION 

EVALUATION CRITERIA 
 
 

1. Ability of Personnel (10 Points). 
 
(E.g., geographic locations of the firm’s headquarters or permanent office in relation to 
the project; capabilities and experience of key personnel; evaluation of existing work 
load; proposed staffing levels, etc.) 
 
2. Proposer’s Experience (10 Points). 
 
(E.g. past record and experience of the Proposer in similar projects; volume of work 
previously performed by the firm; past performance for other Community 
Development Districts in other contracts; character, integrity, reputation of Proposer, 
etc.) 
 
3. Understanding of Scope of Work (10 Points). 

 
Extent to which the proposal demonstrates an understanding of the District’s needs for 
the services requested. 
 
4. Ability to Furnish the Required Services (10 Points). 
 
Present ability to manage this project and the extent to which the proposal demonstrates 
the adequacy of Proposer’s financial resources and stability as a business entity 
necessary to complete the services required (E.g. the existence of any natural disaster 
plan for business operations). 
 
5. Price (10 Points). 
 
Points will be awarded based upon the price bid for the rendering of the services and 
reasonableness of the price to the services.     
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CAPRON TRAIL COMMUNITY DEVELOPMENT DISTRICT 
REQUEST FOR PROPOSALS 

 
District Auditing Services for Fiscal Years 2023/2024, 2024/2025 and 2025/2026 

With Two Year Option (2026/2027 and 2027/2028) 
St. Lucie County, Florida 

 
CAPRON TRAIL COMMUNITY DEVELOPMENT DISTRICT 
 AUDITOR SELECTION INSTRUCTIONS TO PROPOSERS 

 
 SECTION 1. DUE DATE.  Sealed proposals must be received no later than 
September 17, 2024 at 4:00 p.m., at the offices of District Manager, located at 2501A Burns 
Road, Palm Beach Gardens, Florida 33410.   
 
 SECTION 2.  FAMILIARITY WITH THE LAW.  By submitting a proposal, 
the Proposer is affirming its familiarity and understanding with all federal, state, and local 
laws, ordinances, rules and regulations that in any manner affect the work.  Ignorance on 
the part of the Proposer will in no way relieve it from responsibility to perform the work 
covered by the proposal in compliance with all such laws, ordinances and regulations. 
 
 SECTION 3.  QUALIFICATIONS OF PROPOSER.  The contract, if awarded, 
will only be awarded to a responsible Proposer who is qualified by experience and licensing 
to do the work specified herein.  The Proposer shall submit with its proposal satisfactory 
evidence of experience in similar work and show that it is fully prepared to complete the 
work to the satisfaction of the District. 
 
 SECTION 4.  REJECTION OF PROPOSAL.  Proposers shall be disqualified 
and their proposals rejected if the District has reason to believe that collusion may exist 
among the Proposers, the Proposer has defaulted on any previous contract or is in arrears 
on any previous or existing contract, or for failure to demonstrate proper licensure and 
business organization. 
 
 SECTION 5.  SUBMISSION OF PROPOSAL.  Submit one (1) copy of the 
Proposal Documents and one digital copy, and other requested attachments at the time and 
place indicated herein, which shall be enclosed in an opaque sealed envelope, marked with 
the title “Auditing Services – Capron Trail Community Development District” on the face 
of it. 
  
 SECTION 6.  MODIFICATION AND WITHDRAWAL.  Proposals may be 
modified or withdrawn by an appropriate document duly executed and delivered to the 
place where proposals are to be submitted at any time prior to the time and date the 
proposals are due.  After proposals are opened by the District, no proposal may be 
withdrawn for a period of ninety (90) days. 
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SECTION 7.  PROPOSAL DOCUMENTS.  The proposal documents shall 

consist of the notice announcing the request for proposals, these instructions, the 
Evaluation Criteria Sheet and a proposal with all required documentation pursuant to 
Section 12 of these instructions (the “Proposal Documents”). 
 
 SECTION 8.  PROPOSAL.  In making its proposal, each Proposer represents that 
it has read and understands the Proposal Documents and that the proposal is made in 
accordance therewith. 
 
 SECTION 9.  BASIS OF AWARD/RIGHT TO REJECT.  The District reserves 
the right to reject any and all proposals, make modifications to the work, and waive any 
informalities or irregularities in proposals as it is deemed in the best interests of the District. 
 
 SECTION 10.  CONTRACT AWARD.  Within fourteen (14) days of receipt of 
the Notice of Award from the District, the Proposer shall enter into and execute a Contract 
(engagement letter) with the District. 
 
 SECTION 11.  LIMITATION OF LIABILITY.  Nothing herein shall be 
construed as or constitute a waiver of District’s limited waiver of liability contained in 
section 768.28, Florida Statutes, or any other statute or law. 
 
 SECTION 12.  MISCELLANEOUS.  All proposals shall include the following 
information in addition to any other requirements of the proposal documents.  
 

A. List position or title of all personnel to perform work on the District audit.  
Include resumes or each person listed; list years of experience in present 
position for each party listed and years of related experience. 

 
B. Describe proposed staffing levels, including resumes with applicable 

certifications. 
 

C. Three references from projects of similar size and scope.  The Proposer should 
include information relating to the work it conducted for each reference as well 
as a name, address and phone number of a contact person. 

 
SECTION 13.  PROTESTS.  Any protest regarding the Proposal Documents, 

must be filed in writing, at the offices of the District Manager, within seventy-two (72) 
hours after receipt of the Request for Proposals and Evaluation Criteria or other contract 
documents.  The formal protest setting forth with particularity the facts and law upon which 
the protest is based shall be filed within seven (7) calendar days after the initial notice of 
protest was filed.  Failure to timely file a notice of protest or failure to timely file a formal 
written protest shall constitute a waiver of any right to object or protest with respect to the 
aforesaid Request for Proposals, Evaluation Criteria, or other contract documents. 
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SECTION 14.  EVALUATION OF PROPOSALS.  The criteria to be used in the 
evaluation are presented in the Evaluation Criteria Sheet, contained within the Proposal 
Documents. 

 
SECTION 15.  REJECTION OF ALL PROPOSALS.  The District reserves the 

right to reject any and all bids, with or without cause, and to waive technical errors and 
informalities, as determined to be in the best interests of the District. 
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 TORCIVIA, DONLON,  
 GODDEAU & RUBIN, P.A.  

701 Northpoint Parkway, Suite 209 
West Palm Beach, Florida 33407-1950 

561-686-8700 Telephone / 561-686-8764 Facsimile 
www.torcivialaw.com 

Glen J. Torcivia Jennifer H.R. Hunecke 

Lara Donlon Susan M. Garrett 

Christy L. Goddeau* Elizabeth V. Lenihan* 

Leonard G. Rubin* Ruth A. Holmes 

 Ben Saver 
*FLORIDA BAR BOARD CERTIFIED Tanya M. Earley 
CITY COUNTY AND LOCAL GOVERNMENT ATTORNEY Daniel Harrell, Of Counsel 

May 21, 2024 
 
Via Email only 
B. Frank Sakuma, Jr. 
District Manager 
2501A Burns Rd. 
Palm Beach Gardens, FL 33410 
bsakuma@sdsinc.org 
 
Re: Capron Trail CDD 
 
Dear Frank,  
 

As you are aware, our firm (as well as our predecessor Dan Harrell’s firm) have been 
providing services at a rate of $240 per hour for several years.  Attached is an Agreement with 
our firm which would increase that rate to $250 per hour commencing October 1, 2024.  We 
have also included a provision that said rate will increase by 3% each October 1st commencing 
October 1, 2025.  I would appreciate the Board’s favorable consideration of this request. 

 
If this arrangement is agreeable to you please sign the attached and return same to me. 

 
Please do not hesitate to contact me if you have any questions. 
 

Sincerely, 

 
Glen J. Torcivia 
Glen J. Torcivia, Esq 
Enclosures 
c:  Susan Garrett 
c:  Dan Harrell 
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AGREEMENT FOR LEGAL SERVICES 
 

 This Agreement (“Agreement”) is made as of the _______ day of ______________, 2024, by and 
between the Capron Trail, a Special District, whose mailing address is 2501A Burns Rd., Palm 
Beach Gardens, FL 33410 (“Capron”) and Torcivia, Donlon, Goddeau & Rubin, P.A., whose 
mailing address is 701 Northpoint Parkway, Ste. 209, West Palm Beach, FL 33407 (“Firm”). 
 
In consideration of the mutual promises contained in this Agreement, Capron and Firm agree as follows: 
 

SECTION 1 – SCOPE OF SERVICES AND TERM 
1.1 Capron will continue to engage the Firm to provide legal services as its District Attorney.  Either 
Capron or the Firm may terminate this Agreement at any time upon thirty (30) days’ written notice to the 
other.  Termination of this Agreement shall not affect any rights, obligations, and liabilities of the parties 
arising out of transactions which occurred prior to termination. 

 
SECTION 2 – REMEDIES 

2.1 This Agreement shall be governed by the laws of the State of Florida.  Any and all legal action 
necessary to enforce the Agreement will be held in St. Lucie County, Florida.  No remedy herein conferred 
upon any party is intended to be exclusive of any other remedy, and each and every such remedy shall be 
cumulative and shall be in addition to every other remedy given hereunder or now or hereafter existing at 
law or in equity or by statute or otherwise. 
 

SECTION 3 – WAIVER OF JURY TRIAL AND ENFORCEMENT COSTS 
3.1 WAIVER OF JURY TRIAL.  TO ENCOURAGE PROMPT AND EQUITABLE RESOLUTION 
OF ANY LITIGATION, EACH PARTY HEREBY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN 
ANY LITIGATION RELATED TO THIS AGREEMENT. 
 
3.2 If any legal action or other proceeding is brought for the enforcement of the Agreement, or because 
of an alleged dispute, breach, default, or misrepresentation in connection with any provisions of the 
Agreement, the parties agree that each party shall be responsible for its own attorney’s fees. 
 

SECTION 4 - AUTHORITY TO PRACTICE 
4.1 The Firm hereby represents and warrants that it has and will continue to maintain all licenses and 
approvals required to conduct its business, and that it will at all times conduct its business activities in a 
reputable manner and in accordance with applicable law.  Proof of such licenses and approvals shall be 
submitted to Capron upon request. 
 

SECTION 5 – SEVERABILITY 
5.1 If any term or provision of the Agreement, or the application thereof to any person or circumstances 
shall, to any extent, be held invalid or unenforceable, to remainder of the Agreement, or the application of 
such terms or provision, to persons or circumstances other than those as to which it is held invalid or 
unenforceable, shall not be affected, and every other term and provision of the Agreement shall be deemed 
valid and enforceable to the extent permitted by law. 
 

SECTION 6 - PUBLIC ENTITY CRIMES, DISCRIMINATION AND SCRUTINIZED 
COMPANIES 

6.1 As provided in Sections 287.132-133, Florida Statutes, as amended from time to time, by entering 
into the Agreement, Firm certifies that it, its affiliates, suppliers, subcontractors and any other contractors 
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of 
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Page 2 of 5 
 

Florida Department of Management Services within the thirty-six (36) months immediately preceding the 
date hereof. 
 
6.2 As provided in Sections 287.134, Florida Statutes, as amended from time to time, by entering into 
the Agreement, Firm certifies that it and its affiliates have not been placed on the discriminatory vendor list 
maintained by the State of Florida Department of Management Services within the thirty-six (36) months 
immediately preceding the date hereof. 
 
6.3 Firm certifies that it and its subcontractors are not on the Scrutinized Companies that Boycott Israel 
List and are not engaged in the boycott of Israel.  Pursuant to section 287.135, Florida Statutes, Capron 
may immediately terminate this Agreement at its sole option if the Firm or any of its subcontractors are 
found to have submitted a false certification; or if the Firm or any of its subcontractors, are placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of this 
Agreement. 
 

SECTION 7 - ENTIRETY OF CONTRACTUAL AGREEMENT 
7.1 Capron and Firm agree that this Agreement sets forth the entire contract between the parties, and 
that there are no promises or understandings other than those stated herein.  None of the provisions, terms 
and conditions contained in this Agreement may be added to, modified, superseded, or otherwise altered, 
except by written instrument executed by the parties hereto. 
 

SECTION 8 – WAIVER 
8.1 Failure of either party to enforce or exercise any right(s) under the Agreement shall not be deemed 
a waiver of either party’s right to enforce or exercise said right(s) at any time thereafter. 
 

SECTION 9 – COMPLIANCE 
9.1 Each of the parties agrees to perform its obligations under the Agreement in conformance with all 
laws, regulations and administrative instructions that relate to the parties’ performance of the Agreement.  
In the event that either party becomes aware of a possible violation of law, regulation or administrative 
instruction that might affect the validity or legality of the services provided under the Agreement, such 
party shall immediately notify the other party and the parties shall agree on appropriate corrective action.  
In the event either party becomes aware that any investigation or proceeding has been initiated with respect 
to any of the services provided hereunder, such party shall immediately notify the other party. 
 

SECTION 10 – EFFECTIVENESS  
10.1 This Agreement shall not become effective until approved by Capron.  This Agreement may be 
executed in one or more counterparts, each of which shall be deemed an original, and will become effective 
and binding upon the parties as of the effective date at such time as all the signatories hereto have signed a 
counterpart of this Agreement. 
 

SECTION 11 – INDEPENDENT CONTRACTOR 
11.1 No relationship of employer or employee is created by this Agreement, it being understood that 
Firm will act hereunder as an independent contractor and none of the Firm’s, officers, directors, employees, 
independent contractors, representatives, or agents performing services for Firm pursuant to this Agreement 
shall have any claim against Capron for compensation of any kind under this Agreement.  The relationship 
between Capron and Firm is that of independent contractors, and neither shall be considered a joint 
venturer, partner, employee, agent, representative or other relationship of the other for any purpose 
expressly or by implication. 
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SECTION 12 –COMPENSATION AND INVOICING 
12.1 Capron shall compensate the Firm on an hourly basis of $250 per hour for legal services provided 
commencing October 1, 2024.  Said fee shall be increased by 3% annually each year on October 1st, 
commencing on October 1, 2025. 
 
12.2 The Firm shall render monthly invoices to Capron for services that have been rendered in 
conformity with this Agreement in the previous month.  Invoices will normally be paid within thirty (30) 
days following Capron’s receipt of the Firm’s invoice. 
 
12.3 All invoices must be submitted to Capron Trail, 2501A Burns Rd., Palm Beach Gardens, FL 
33410 on a monthly basis.  Invoices should be itemized to specifically and concisely identify each task 
performed and should reflect the actual time spent on each task, using 1/10 of an hour increments.  Capron 
does not accept grouping of activities or “block billing.”  Each task must be billed separately, and each 
billing entry must be sufficiently descriptive so that it can be determined exactly what professional service 
was provided and the appropriateness of the related time charge can be assessed.  Additionally, the 
personnel who perform each task must be specified together with their hourly rate.  Any other type of billing 
or timekeeping, which allows compensation for time not actually spent by the Firm, is not permitted by 
Capron. 
 
12.4 Capron will reimburse the Firm for any out-of-pocket expenses, including, but not limited to, filing 
fees, long-distance telephone charges, postage charges, courier fees, outside printing, photocopying, court 
reporting and transcription fees.  Payment for some of these fees is outlined more specifically below. 
 

(a) Capron will not pay for local facsimile transmissions. 
 

(b) Any travel, per diem, mileage, or meal expenses, which may be reimbursable, must be 
approved in advance (orally) and will be paid in accordance with the rates and conditions set 
forth in Section 112.061, Florida Statues. 

 
(c) Capron does not pay for local travel, including, but not limited to, attorney’s time for such 

local travel and/or reimbursement for meals. 
 
(d) For all disbursements, Capron requires copies of paid receipts, invoices, or other 

documentation acceptable to the Capron Trail.  Such documentation must be sufficient to 
establish that the expense was actually incurred and necessary in the performance of legal 
services provided. 

 
SECTION 13 - INSURANCE 

13.1 The Firm shall maintain during the term of this Agreement all insurance coverage as required 
hereunder.  Such insurance policy(s) shall be issued by the United States Treasury or insurance carriers 
approved and authorized to do business in the State of Florida, and who must have a rating of no less than 
“excellent” by A.M. Best or as mutually agreed upon by Capron and the Firm. 
 
Type of Coverage     Amount of Coverage 
 
Professional liability/      
Errors and Omissions     $1,000,000 per occurrence 
 
Commercial General Liability Insurance  $1,000,000 per occurrence 

$2,000,000 aggregate 
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Automobile Liability (optional /per case basis) $1,000,000 combined Single Limit 
 
Workers’ Compensation    Must be in accordance with State and Federal  
    Laws (no minimum amount) 
 
Cyber Liability    $1,000,000 per occurrence or claim 
    $2,000,000 aggregate 
 
Proof of all insurance coverage shall be furnished to Capron by way of an endorsement to same or certificate 
of insurance upon request by Capron shall be identified as an “Additional Insured” on general and auto 
liability.  Failure to comply with the foregoing requirements shall not relieve Firm of its liability and 
obligations under this Agreement. 
 

SECTION 14 – PUBLIC RECORDS 
14.1 The Firm shall comply with Florida’s Public Records Act, Chapter 119, Florida Statutes, and, if 
determined to be acting on behalf of Capron as provided under section 119.011(2), Florida Statutes, 
specifically agrees to: 
 

(a) Keep and maintain public records required by Capron to perform the service. 
 
(b) Upon request from Capron’s custodian of public records or designee, provide Capron 
with a copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by law. 
 
(c) Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of this 
Agreement and following completion of this Agreement if the Firm does not transfer the records to 
Capron. 
 
(d) Upon completion of this Agreement, transfer, at no cost, to Capron all public records in 
possession of the Firm or keep and maintain public records required by Capron to perform the 
service.  If the Firm transfers all public records to Capron upon completion of the Agreement, the 
Firm shall destroy any duplicate public records that are exempt or confidential and exempt from 
public records disclosure requirements.  If the Firm keeps and maintains public records upon 
completion of the Agreement, the Firm shall meet all applicable requirements for retaining public 
records.  All records stored electronically must be provided to Capron, upon request from 
Capron’s custodian of public records or designee, in a format that is compatible with the 
information technology systems of Capron. 

 

IF THE FIRM HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE FIRM'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS OR DESIGNEE AT 
CAPRON TRAIL, 2501A BURNS RD., PALM BEACH GARDENS, FL 33410. 
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SECTION 15 – E-VERIFY 
15.1 Pursuant to Section 448.095(5), Florida Statutes, the Firm shall: 

(a) Register with and use the E-Verify system to verify the work authorization status of all 
newly hired employees pursuant to Section 448.095(2), Florida Statutes, and require all 
subcontractors do the same; 

(b) Secure an affidavit from all subcontractors stating that the subcontractor does not employ, 
contract with, or subcontract with an “unauthorized alien” as defined in Section 448.095(1)(f), 
Florida Statutes; 

(c) Maintain copies of all subcontractor affidavits for the duration of this Agreement and 
provide the same to Capron upon request; 

(d) Comply fully, and ensure all of its subcontractors comply fully, with Section 448.095, 
Florida Statutes; 

(e) Be aware that a violation of Section 448.09(1), Florida Statutes (Unauthorized aliens; 
employment prohibited) shall be grounds for termination of this Agreement; 

(f) Be aware that a violation of Section 448.095(5) by a subcontractor, and not the Firm, shall 
be grounds for Capron to order the Firm immediately terminate the contract with the subcontractor; 
and 

(g) Be aware that if Capron terminates this Agreement under Section 448.095(5)(c), Florida 
Statues, the Firm may not be awarded a contract for at least 1 year after the date on which the 
Agreement is terminated and will be liable for any additional costs incurred by Capron as a result 
of the termination of the Agreement. 

 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement for Legal Services to 

be executed as of the day and year set forth above. 
 
 
ATTESTS: CAPRON TRAIL 
 
        
_______________________________  By: ________________________________ 
Secretary/Assistant  B. Frank Sakuma, Jr., District 

Manager 
 
 
TORCIVIA, DONLON, GODDEAU    
& RUBIN, P.A.      
       
 
        
By:____________________________   

Glen J. Torcivia, President     
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